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3'177693 ,1;&}’ 1, 1973
Lisutenant Genaral Vallace H, Robinson, Jr, 2 '}\9
Director, Defense Supply Agency ) b/ J
Dear Generel Robingon: - ? LO v L

Vle refer to letter D3ANILG dated larch 12, 1972, from the Assistant
cmmael, Houdquu't.cra ’ Camuron Btation, reporting on the [request op-2—
for relief from an error in bidjalleged

on item 21 of sales cont.ract 1o, 11-3“07:105.

The Defense Surplus Sales Office (DSB80), Ihiludelphia, Pennsylvenia,
by sales invitation llo, 11-3C07 requested hids for the purchase of
varioue items, including item 21 which consisted of eighty-seven blocke
tackle snctches, unused, in falr condition, whose acquisition cost wes
$8,600, The established curreat market arpraisal for the equipment
was $15 per undt, ‘he twenty-four bids roceived by bid apeninn on
August 1, 1972, ranged from one dollar each to Winer's bid of 346,95
per unit vhich wap more than twice the awount of the next highcst bid
é.,es ,222), On Augvst b, 1972, the contract for item 21 was awarded

o Uiner, ‘

On Avruat 8, 1972, Viner sdvised the salea contracting officer
by telecplione thnt e niatake hod Leen made in the sale price sinee it
hed bid £18,95 per unit, Prior to bid opening, by & telegram dated

. July 31, 1972, Viner ncde several bid modifications including an
tncrcase to be cdded to $t8 or ieingd bid of £15,95 por unit for item
21, The tolegran dclivered to DSSO showed m inerease of £ por
unit for item 21 rether than an increase of $3.00 per unit alleged
by Viner,

On Auguat 9, 1972, a "Duplicute and Corrected" copy of Viner's
original telenrem of July 31, 1972, ver received by NSSO correcting
item 21 to show an incronse of $3.00 por unit., Western Wio:x cone
firned, by a letter Geted Avwrvet 1h, 1972 that the oripinal message
given to the Akrou, Ohio, office read “§ 3.00" end that the error
spparcntly occurred during its trensmicecion, i

Ordinarily, a wide ranse of bvid prices received for surplus
property {8 not sufficient to place a contract!.ng officer on construc~
tive notice of an crror in the purchaser's bvid. lovever, in this
cece, the iucrcose of £31,00 por unit recidicd in neerly a 200-percent
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jncrecss over Winer's orifinal vid and the known eppraisal value of
each unit, then thore has becn a wide renge of tide and the hich
bid has exceeded the curvent market sppreical Ly over {0 percent,
our Office han held that the contracting officer should have been
on notice of the provavility of error and rescisaion of the sales
contract wes allowed., B-165568, loverber 21, 1908, and decisions

cited therein, .-

.

Accordingly, '|in'ée a bona fide mistake was mude and the
contracting officer ves on constructive notice of error, sales cone
tract item 21 ghovld be rescinded without liability to Viiner,

Sincerely yours,

b

Paul G, Dembling

Por ihe Comptroller Genernl
? of the United fitates





